Amendment and Compilation of Chapter 13-51
Hawaii Administrative Rules

(date adopted)

1. Chapter 13-51, Hawaii Administrative Rules,
entitled "Kahului Harbor, Maui", is amended and
compiled to read as follows:

"HAWAIT ADMINISTRATIVE RULES

TITLE 13

DEPARTMENT OF LAND AND NATURAL RESOURCES

SUBTITLE 4 FISHERIES

PART II MARINE FISHERIES MANAGEMENT AREAS

CHAPTER 51

KAHULUI HARBOR, MAUI

§13-51-1 Definitions
§13-51-1.1 Boundaries

§13-51-2 Regulated activities
§13-51-3 Repealed

§13-51-4 Penalty

§13-51-5 Severability



§13-51-1

§13-51-1 Definitions. As used in this chapter,
unless the context clearly indicates [etherwisesr] or
is otherwise provided:
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"Area" means the Kahului Harbor fisheries
management area as described in section 13-51-1.1.

"Board" means the board of land and natural
resources.
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"Department" means the department of land and
natural resources.
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"Hand net" means a net consisting of a mesh bag
attached to a frame to hold the bag open, and a
handle. The net is small enough for use with one hand
by one person.

"Kahului Harbor" means the harbor situate at
Kahului, Wailuku, Maui, Hawaii.

"Landing net" means a hand net that is used to
further secure capture of marine life, after the
marine life has been first hooked or otherwise
detained, to prevent the marine life from [being
released~] becoming unhooked or lost.

"Marine life" means any type or species of
saltwater fish, shellfish, mollusks, crustaceans,
coral, or other marine animals, including any part,
product, egg, or offspring thereof; or seaweed or
other marine plants, including any part, product,
seed, or holdfast thereof.




§13-51-1.1

SN sz aoocnt zad  oszi A <z

f\ g LA.LJ._Y - \J\jLJ._LLl A uJ_YLJ.\JLJ._YlLl

" "
s Pt Sa7 EEE:EEII“"HEst pPurpuaEreusS;—o6% aﬂy’_fe'e'e'g'ﬁ—l—z‘eé:

" "
PP P N R L E O R R IO, N choe £ o £ -4
\JJ.lk_)_Lk_)L_,_LJ.J.\j g 1T L_,L_,_Ll.l\j F 94 & g w [ N Ny @ Ry L IT CIT k_)J.J.LA.LJ . [ J__LLA.L_,,
oot A ocra ] o a1 e nan ] RO I~ SN IE NN SN NS S ST SN | o
- l«LA.LJ.\j\.A.—LLA-J—, lJ_LLJ.\j_L L—/LA.LJ. _L, w LTIl qu,J_LA._L\jLJ.l’ LTI ICA L =

O T TOTIT IITlicto «

to—be—hetd—with beoth hands—]

"Snag" means to hook or attempt to hook a fish
[ . c bod 1 ] ] .
movth-], without first waiting for a bite. Any fish
hooked on any portion of its body other than its mouth
shall be considered snagged.

"Stretched mesh" means the straight-line distance
between two opposite inner edges of each opening (or
'eye') of the net mesh, as measured when the eye is
stretched to its maximum length.

"Take" means to fish for, catch, capture,
confine, or harvest, or to attempt to fish for, catch,
capture, confine, or harvest, [agwatie] marine life.
The use of any gear, equipment, tool, or any means to
fish for, catch, capture, confine, or harvest, or to
attempt to fish for, catch, capture, confine, or
harvest, [aeawatie] marine l1life by any person who is in
the water, or in a vessel on the water, or on or about
the shore where [agwatie] marine life can be fished
for, caught, captured, confined, or harvested, shall
be construed as taking. This term shall not apply to
the temporary capture or confinement of any specimen
which is returned to the water as soon as possible
after landing. [Eff 3/8/84; am and comp 4/30/09; am
and comp ] (Auth: HRS §188-53) (Imp:
HRS §188-53)

§13-51-1.1 Boundaries. The Kahului Harbor
fisheries management area shall include that portion
of the submerged lands and overlying waters of Kahului
Harbor beginning at the upper reaches of the wash of
the waves at the shoreline and bounded by an imaginary



§13-51-1.1

straight line drawn between the seaward edges of the
two breakwaters forming the harbor entrance channel
and further described in the map entitled "Kahului
Harbor Fisheries Management Area 10/20/2006" attached
at the end of this chapter and made a part of this
section. [Eff and comp 4/30/09; comp ]
(Auth: HRS §188-53) (Imp: HRS §188-53)

§13-51-2

Regulated activities. (a) It is

unlawful for any person, while within the [=¥xeas]
Kahului Harbor Fisheries Management Area, to:

(1) Use any net
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except that a person may use:
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=] (A) A landing net with a stretched mesh

of two inches or greater to secure
hooked or otherwise detained marine
life; and

[B+] (B) A [pwsh——rmet—o¥r] hand net while on

the shore to take shrimp and other
marine life, provided that the [push
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is equal to or less than eight inches
and the handle is equal to or less than
fourteen inches in length
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(2)

(b)

§13-51-2
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Take or possess a total bag limit of more
than fifty specimens of marine life per

person per day|—except—that o person—may
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Snag any marine life; and

Use more than two poles, provided that each
pole may have only one line, and each line
may have no more than two hooks, with each
hook having only one point, while at or near
the shoreline[+], except that double or
treble hooks are allowed when using lures.
It is unlawful for any person to take,

attempt to take, or possess any marine life from the

area or use any fishing gear while in the area that
may otherwise be prohibited by law.

(c)

The department may issue permits to engage

in activities prohibited by this section for
scientific, propagation, or other purposes, in
accordance with section 187A-6, Hawaii Revised

Statutes,

and as may be otherwise authorized by law,

provided that:

(1)

(2)

(3)

(d)

The department may impose terms and
conditions it deems necessary to conserve
and manage the marine life in the area;

The board may revoke any permit and assess a
fine or other penalty for any infraction of
the terms and conditions of the permit; and
A person whose permit was revoked shall not
be eligible to apply for another permit for
up to one year after the date of revocation.
Unless prohibited in this section, all other

legal fishing gears may be used within the area.



§13-51-2

this chapter shall be construed

Nothing in

(e)

as allowing activities within any portion of Kahului

Harbor,

which may be otherwise prohibited by law or

rules adopted by the department of transportation.

am and comp
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am and comp 4/30/09
188-53)
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(Imp
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(Auth:
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188-45,

HRS §188-44,

£t

1+
COIrtC

11 g

at ~h

1roF

ot

1

|\ e

oo vt

Th

TIT

T T oL C

(=3 T

Ty

O

T

TT

Az A=) S =y e 333

alhe~
*

K

4 ol T
JE S WL G N R R U I iy W R i S NN 5 i

Kol 119

+=h

1z

K

Toamt oo
\J—LL/I.J.J.L_,(_A.J__L_L_Y

3L

-

[ Y & e e 7 W

CIT

TT

1ot o

1TroF

IS

£3 4

T alh g~ =
oL

£

AR

i
TTC

Moaxn o ocram

T

T oIy

T oIy

[ S o

P

TTT

jriessseas)

4

4az
T o C TV ITTCTITCTNT o

PN

S A
(S rav

2 diaal o

33z

a
[

I

a1 o s~ o

Iz

K

SN
B A & 5 % o e

\y=)

TOoc Lo

| g mpn

’

CITTo pPpOarpoo

akh 11

£
[ S — —

ma e
[ 3 & i mm mp

ol

+1

PN IR
E===r2as

ni
TT

R =]

o

[ 3 Y e g mpm

CcoTris

cO

CIT

T

SRS A%I

KRS DA NN

ITorra oL

L N
ol £

+=h

S S N =
o C OO U 1T UTT L IT CIT

ol

3 Y & e s 7 W

ah

[E S Ear e s i i W T

™

\ZATyepunTyy e pw

ale

v
T

IS

Dol on o I

AR

Mo S oraman =
T C

o
=}

TTT P . EEAY I A R T

IOy

T

T LT oLl

2 4 41
L=

oo

r oAl
T e

el + 1 INENEN 2N

gt e
ToOTTTIIweS

n

CIT

p ——

T

TT

T -1 o0T
havrlh

CIt
+1

[ 3 W S W

T IT

C

v

n

P NP STy
[SA AW L up p [ Sy wy

o

TTO OO «

CIT

L3 A S W

TIT

oy ~bhoan

: tad £1 o

Qg oo
ST o T T

P IS IS N D, 1Y PR,
A\ AW g

ok

T

= e y

\w 8

=A=2113

CIT

RN A E A SR

ol

oo ot
o O C PO Tt

1 e
A~Aw

i e e e

o

|

1 er P ~E N |
\>avs

o

K

o
S LTIty

R bl

o

Trcor

C

Lo O

[ i 3 & g mpm my

C

SR A% S =]

Aizr g~

P Ry R,
(=

T alh g~

v £

ot P I AN N P I IR T~ ~NNE |
POt O =

(2 E=p==p r 2T

crTv I Cy

T oIy

e g

CIT

ARSI

=

o 3 s
A\ N R S W [ N N W iy @ R

12N
o

a1 1

EIR AW N NN
TCPOTTS

2N

Tl £ o

TIT

v
T

+=h

[ N I & Ny S
£

T LTOoIr LTIty

TL e

CIT

S A

e S Vg 1y
(=

IS

Er=]

N R SN N
[CEyaws

v

i+
[ 8 SNV R R S W N

m

and  +

213

Tt

crTvICy

T oIy

1=y seas)

cO

\w 8

Tt oo

+=h

CIT

1

=N

3 xz3 7 £
ST

o= 1o 1 fFoaolhairmoy -~ A4
coT TS

o T

TTT

| g mpn

| — _LL.,_Y
i

T oIt irg o
~ ~h

CIT

Ik

=

=1

[l AR T =g = e =

no g

o

maomihar e c g
T

TTT

1573

a
TIT LV oo c T

1

10

.

o

oy &

T

T

Ewaw

STOoOTP7

R e R

o
TIroOrCv oo .

T NP S

+

el

ri
J—CLJVJ_ L=
£

raor

+ 1

WPt WAL ¥ ]

+1

T Trrcrc

T TrO

CIICc oo ououraocy OT

g

romae et 1 o
To PO Ty

rrm 1

KRR I =
[ S @ N N S U R R LJ

o

(o)

CIt
ol o
[eavswye)

T O LTIt

masz woacaa ]+
oy LT ooorc

no

ot

Sz

NN

+1

CIT

m

TTT

P S T 2

3

CTOTITro

T OV

Tt

T o

A E S

1 Q7N
TO 7Y%

n

ot

A Q4 4o

Iz

iD)

T

-1

-1

» 100N IR NN

alh ot

C T OTT

Trorwor -+ ToCCo ocacoaccocoy

=

IO T

no

2

P I
\jLA-LLA. CLULO

v

T

Stz
Ty

A Q4 o4

33

Trorwot © T

IR

1

O

O ocaocoacooy

O

T

TZ e I



§13-51-5
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Auth: HRS §$§187A-12.5, 188-53, 199D-1) (Imp: HRS
§§187A-12.5, 199D-2)

i
[E
(

§13-51-4 Penalty. Unless specifically provided,
any person violating the provisions of this chapter
may be punished as provided by sections 187A-12.5,
188-70, or chapter 199D, Hawaii Revised Statutes, and
as may be otherwise provided by law. [Eff 3/8/84; am
and comp 4/30/09; comp ] (Auth: HRS
§§187A-5, 188-53, 199D-1) (Imp: HRS §S187A-12.5, 188-
70, 199D-1 to 199D-2)

§13-51-5 Severability. The provisions of this
chapter are declared to be severable, and if any
portion, or the application thereof, to any person or
property is held invalid for any reason, the validity
or application of the remainder of these rules to
other persons or property shall not be affected."
[Eff and comp 4/30/09; comp ] (Auth:
HRS §188-53) (Imp: HRS §§1-23, 188-53)

2. Material, except source notes and other
notes, to be repealed is bracketed and stricken. New
material is underscored.

3. Additions to update source notes and other
notes to reflect these amendments and compilation are
not underscored.

4. The amendments to and compilation of chapter
13-51, Hawaii Administrative Rules, shall take effect
ten days after filing with the Office of the
Lieutenant Governor.



I certify that the foregoing are copies of the
rules, drafted in the Ramseyer format, pursuant to the
requirements of section 91-4.1, Hawaii Revised
Statutes, which were adopted on ,
and filed with the Office of the Lieutenant Governor.

SUZANNE D. CASE
Chairperson, Board of Land
and Natural Resources

APPROVED FOR PUBLIC HEARING:

Deputy Attorney General



